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     AFFRIMATIVE OBLIGATINS, CONDITIONS,




                 ETC., which constitute covenants running with 





     certain commercial lands of Point South,   Inc.

COMMERCIAL USE COVENANTS

October  11, 1972


WHEREAS,   POINT SOUTH,  INC., A Corporation organized and existing  under the laws of the State of South Carolina, is the owner of certain lands located near the intersection of U.S. 17 and Interstate 95, Jasper County,   South Carolina; 


WHERAS, POINT SOUTH, INC. desires to make, publish and record a Declaration of restrictive covenants affecting properties designated or to be designated for commercial use and desires to have said restrictive covenants filed in the Office of the Clerk of Court for Jasper County, South Carolina reserving the right in each instance to add additional restrictive covenants in respect to said properties;


WHEREAS,  POINT  SOUTH,  INC.,  in accordance with a resolution of the Executive Committee of its Board of Directors adopted a meeting held on July 14, 1972 wherein the Vice-President and the Secretary of Point South, Inc. were authorized to make this Declaration and to execute the same on behalf of said Company;


NOW   THEREFORE, POINT  SOUTH,  INC. does hereby declare that the commercial land use covenants contained herein shall be covenants running with the land and shall apply to commercial lands conveyed or leased in the future by deeds or leases hereafter made which make reference to this Declaration of covenants  (the  “Commercial Property”).   The Company reserves in each instance the right to add additional restrictive covenants in respect to said properties so conveyed, or to limit therein the application of the covenants contained herein. 


It being the true intent and purpose of this Declaration that the commercial land use covenants contained herein shall be the sole applicable covenants restricting and affecting such Commercial Property as may be deemed subject to the covenants herein by specific reference in individual deeds and leases. 


The Covenants and Restrictions below will be referred to as the Commercial Use Restrictions of October 11, 1972, and will be recorded in the Office of the Clerk of Court for Jasper County, South Carolina, and will be incorporated in deeds and leases to Commercial Property issued by Point South, Inc., by reference to the Book and Page of recording in the realty records in the Office of the Clerk of Court for Jasper County, South Carolina.  


Whenever used herein, the term “the Company” shall refer to Point South, Inc. , its successors and assigns.

PART   I

COVENANTS, RESTIRICITONS AND AFFIRMATIVE

OBLIGATIONS APPLICABLE TO COMMERCIAL PROPERTY

1. No building or structure of any kind, including signs or other forms of advertisement, shall be erected, placed or altered on any Commercial Property plot until architectural plans and building specifications,  site plans showing location of buildings and all other improvements, existing and proposed finished grades, location of trees 8” and over in diameter; preliminary landscape designs and landscape budget have been approved in writing by the Company.  Primary consideration in granting or refusing such approval shall be given to quality of design, workmanship and materials, harmony of external design with existing structures, and any other appropriate and reasonable considerations, with a view to the development of an attractive and convenient commercial area of integrated design and function.  If the Company, its agents, successors or assigns do not act on applications made to them for approval within thirty (30) days after receiving written demand for such approval, such application shall be deemed approved.

2. Owners or lessee of shops or other business establishments on Commercial Property shall keep their shops, buildings and other structures in good repair, and shall maintain the premises in a neat and attractive appearance in general.

3. No noxious, offensive or illegal activity shall be carried on upon any Commercial Property, nor shall anything be done therein which may be or may become an annoyance or nuisance.  There shall not be maintained any plants or animals, or device or thing of any sort whose normal activities or existence is in any way noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy the enjoyment of other property in Point South by the owners or lessees thereof.

4. In order to preserve and enhance the economic value of the Commercial Property and to prevent congestion and crowding which would be detrimental to the value of adjacent areas, no more than fifty per cent (50%) of the total acreage is any Commercial Property tract may be utilized for enclosed and/or covered commercial buildings and/or covered commercial buildings and similar facilities. The unenclosed portion of any Commercial Property tract shall be maintained in an attractive manner to include landscaping, walkways and automobile parking areas. 

5. The exterior of any structure on Commercial Property must be completed within one (1) year after the construction of same shall have commenced, except where such completion is impossible or would result in great hardship to the owner or building due to strikes, fires, national emergency or natural calamities. 

6. In order to implement effective insect, reptile and woods fire control, the Company reserves for itself and its agents the right to enter upon any Commercial Property on which a permanent structure has not been constructed and upon which no landscaping plan has been  implemented (with prior written approval of the Company for such plan), such entry to be made by personnel with tractors or other suitable devices, for the purpose of mowing, removing, cutting, clearing or pruning any underbrush or unsightly growth which, in the opinion of the Company, detracts from the overall beauty, setting and safety of the surrounding area.  Such entrance for the purpose of mowing, cutting, clearing or pruning shall not be deemed a trespass.  The company and its agents may likewise enter upon such land to remove any trash which has collected on such lot without entrance and removal being deemed a trespass.  The provisions in this paragraph shall not be constructed as an obligation on the par of the Company to mow, clear, cut or prune any lot nor to provide garbage or trash removal services.

7. It shall be the responsibility of each Commercial Property owner and lessee to prevent the development of any unclean, unsightly or unkempt conditions of buildings or grounds on such lot  which shall tend to substantially decrease the beauty of the neighborhood as a whole or the specific area.  If the lot owner does not maintain the lot and any improvements thereon according to the standards which the Company establishes, after 30 days written notice to the lot owner and failure of the lot owner to correct the defective condition, the Company, at the lot owner’s expense, shall enter upon the premises, and correct the defective condition.

8. In the event the owner desires to sell a Commercial Property site within Point South together with its improvements, if any, then said property shall be offered for sale to the Company at the same price at which the highest bona fide offer has been made for the property, and the said Company shall have thirty  (30) days within which to exercise its option to purchase said property at this price; and should the Company fail or refuse, within thirty (30) days after receipt of written notice of the price and terms, to exercise its options to purchase said property shall have the right to sell said property subject, however, to all covenants and limitations herein contained, at a price not lower than that at which was offered the Company.

9. Each Commercial Property owner or lessee shall provide adequate space for off-street parking for use by customers of the commercial venture.

10. Each commercial Property owner or lessee shall provide sanitary receptacles for garbage in a screened area not generally visible form the road, or provide underground garbage receptacles or similar facility in accordance with reasonable standards established by the company and such facilities shall be kept in a clean and sanitary condition.

11. Prior to the construction and use of a commercial structure on any Commercial Property, proper and suitable provision shall be made for disposal of sewage by connection with sewer mains of the Point South Public Service District of the Company, or if no such main has been constructed in the vicinity of such lot and sanitary sewer service is not scheduled to be constructed by either the Point South Public Service District or the Company in sufficient time to meet the requirements of the owner, such disposal shall be made by means of a septic tank constructed on such lot, provided permits to do so are granted by the South Carolina Public Health authorities.  However, at such time as the Public Service District or the Company shall extend sewer service to the area to serve the owners, all facilities will be required to tie into such mains when available according to the terms of the Public Service District or the Company owned utility.  All sewage shall be emptied or discharged into such main or tanks.  No sewage shall be emptied or discharged into such main or tanks.  No sewage shall be emptied or discharged into any creek, marsh, river or shorelines thereof.  No sewage disposal system shall be permitted on any Commercial Property nor may any sewage disposal system be used unless such system is designed, located, constructed and maintained in accordance with the requirements, standards and recommendations of the appropriate public health authority.  Approval of such system shall be obtained from such authority after the completion of said system and prior to the use of the system.

12. No structure of a temporary character, including mobile offices or living quarters shall be placed upon any Commercial Property at any time, provided, however, that this prohibition shall not apply to shelters used by the contractor during construction of any permanent structure, it being clearly understood that these latter temporary shelters may not, at any time, be used as residences or for any commercial uses or permitted to remain on the lot after completion of construction, and provided further that this prohibition shall not apply to camping trailers and other recreational vehicles entering Point South.

13. No fuel tanks or similar storage receptacles may be exposed to view, and may be installed only within a permanent structure or within a screened area as required in the following paragraph, or buried underground.

14. Each Commercial Property owner or lessee must construct a screening fence to shield and hide from view any service yards or areas.  Plans for such fence delineating the size, design, texture, appearance and location must be approved by the Company prior to construction in the same manner as set forth in Section 1 of this declaration.

15. No private water wells may be drilled or maintained on any Commercial Property so long as the company or the Point South Service District Commission, their agents, successors, or assigns, plans a water distribution line within fifty (50) feet of such Commercial Property owner or lessee.

16. No Commercial Property site shall be subdivided, or its boundaries changed, except with the written consent of the Company.  However, the Company hereby expressly reserves the right to itself, its successors or assigns, to replat any two (2) or more lots shown on the plat of any subdivision in intended primarily for commercial use in order to create a modified site or sites and to take such other steps as are reasonably necessary to make such replatted lot suitable and fit as a Commercial Property site to include, but not limited to, the relocation of easements, walkways and rights of way to conform to the new boundaries of said replatted lots, provided that no lot originally shown on  a recorded plat is reduced by more than ten (10) percent smaller than the smallest lot in such recorded subdivision plat from its original size but further provided, that any such lot may be reduced in size to a minimum of one acre whether or not such reduction in size is more than ten (10) percent of the area of the lot as originally platted.  The restrictions and covenants herein apply to each Commercial Property site so created.

17. The lot owner agrees to join, fund and support the Point South Merchants’ Association according to the terms set forth in by-laws of said Association.

PART   II

DURATION OF COVENANTS TOGETHER WITH AFTERWORD


All covenants, restrictions and affirmative obligations set forth in this Declaration shall run with the land and shall be binding on all parties and persons claiming under them to specifically include, but not limited to, the successors and assigns, if any, of Point South, Inc., for a period of twenty-five (25) years from the execution date of this Declaration, after which time all said covenants shall be automatically extended for successive periods of ten (10) years, unless an instrument signed by a majority of the then owners of Commercial Property substantially affected by such change in covenants has been recorded, agreeing to change said covenants in whole or in part. 

VIOLATION OF COVENANTS

1. In the event of a violation or breach of any of the restrictions contained herein by any Commercial Property owner, or agent of such owner or lessee, the owners of Commercial Property subdivision, or any of them jointly or severally, shall have the right to proceed at law or in equity to compel a compliance to the terms hereof or to prevent the violation or breach in any event.  In addition to the foregoing,  Point South,  Inc., its successors or assigns, shall have the right to proceed at law or in equity to compel a compliance to the terms hereof or to prevent the violation or breach in any event.  In addition to the foregoing, the Company shall have the right, wherever there shall have been built on any commercial Property any structure which is in violation of those restrictions, to enter upon such property where such violation exits, if after thirty (30) days written notice of such violation it shall not have been corrected by the owner, any such entry and abatement or removal shall not be deemed a trespass.  The failure to enforce any rights, reservations, restrictions, or conditions, or conditions contained in this Declaration, however long continued, shall not be deemed a waiver of the right to do so hereafter as to the same breach, or as to a breach occurring prior or subsequent thereto and shall not bar or affect its enforcement. The invalidation by any court of any restriction of these covenants shall in no way affect any of the other restriction of these covenants shall remain in full force and effect.

2. The Company may include in any contract or deed conveying Commercial Property hereafter made, modifications and/or additions to the restrictions contained in this Declaration of Covenants with each modified covenant being made applicable by reference to conveyances of land made subsequent to such modifications.

3. The covenants, restrictions and affirmative obligations contained herein supersede any prior Declarations of rights, restrictions, conditions, and covenants affecting Commercial Property made by the Company and recorded in the realty records of Jasper county.  

It is the true intent and purpose of the Company that the covenants and restrictions contained herein shall be the sole applicable covenants restricting and affecting Commercial Property conveyed by the Company to grantees of the Company subsequent to the date of the Declaration adopting these covenants and restrictions being made applicable to such conveyances by specific reference in individual deeds, or by subsequent declaration to the extent that there is any variation from and addition to, covenants herein recorded, however, those properties conveyed the Company prior to the effective date of this instrument are not governed or otherwise restricted by the uniform provisions of this Declaration, but are so governed and restricted by those covenants and restrictions previously recorded  as set forth above and to which specific reference was made in the particular and appropriate deed of conveyance. 

Dated this 11th day of October 1972

WITNESSES:





POINT SOUTH INC.

(signature)





By: (signature)

Richard S. Woods




Joseph B. Frazier, Jr.








Vice President

(signature)

Lucy M. Wingard




ATTEST (signature)








Bill M. Priden








Secretary

